Decennium 7/7

The United Kingdom terrorist attacks on July 7, 20®, and the evolution of anti-terrorism policies,
laws, and practices

By Prof. Dr. Dr.Clive Walker, Leeds

I. Introduction might be termed ‘neighbour terrorisinhas taken centre-
The tenth anniversary (the Decennium) of the 7 2ag5, Stage rather than terrorism from alien soufces.
London transport bombings provides a poignant ipytra: The human and material wreckage of 7/7 was also the

priate juncture at which to reflect upon the lesstearned catalyst for signalling major changes in the lonstdry of
from those coordinated and severe terrorist atthckhe United Kingdom counter-terrorism policy and laws.cém-
killing of 52 civilians by four ‘home-grown’ extreists, who Prehensive strategy, entitled CONTEST, which haenbe
had been inspired by the violent ideology of Al i@a: preparegl in secret by 2_0(58\(as finally un\_/§|led to the public
marked the worst terrorist atrocity in the Uniteihgdom N 2006. The strategy includes the traditional approacifes o
since the Lockerbie air disaster of 1988he seminal im- Pursuit’ (policing and criminal justice tacticsprotective
portance of 7/7 resides in both the nature of tteck and the Security (dubbed ‘Prepare’ and ‘Protect)) is alsghhighted,
official response, both marking a transition toeavnbut not @nd this element builds on the Promethean and skpen
wholly distinct, stage of United Kingdom terrorismd coun- duties of planning and resilience established ia @ivil
ter-terrorism. Contingencies Act 2004However, CONTEST also address-
As for the nature of the terrorism, the charactiesof ji- €S the more pioneering and problematic agendaref/ént’ —
hadi terrorisnt with its vaulting ambitions, strident ideology tackling disadvantage and supporting reform [...jedgng
and disregard for civilian casualties signified nelvallenges  those who facilitate terrorism and those who enagerroth-
for the state authorities and public alike. Thoiigremains €S to become terrorists [...] engaging in the battleleas’.
debatable whether it is a ‘new terroridnthe nature and Other major changes have included the reorganizatid

scale of the threat had to be re-evaluated in 2806ve all, counter-terrorism agencies, especially within tldice ser-
there was the recognition that individuals livimgMuslim-  Vice. There has also occurred the passage of fuatiuoften

heritage communities in Britain (and also elsewHer&u- Controversial counter-terrorism laws, adding to éixéensive
rope, especially France and Germany) would henttefiose ~ catalogue already in place. The overall trend wn s been
the major danger of terrorism. Though there rentaieats an increasing attention to criminal law, with gezaémphasis
emanating from external plots or from the incitetsenf ON two trends — precursor crimes and crimes of esgion

resident extremist émigrés and external jihadi wesswhat and information. However, these trends in crimilzay are
not exclusive, and further developments in sumnexscu-

tive (Ministerial) powers have also continued tonbemnifest.
This paper will consist of four substantive parfst,
having now outlined some of the claimed evolutiaiter
717, the paper will offer a sense of what went befm the
period from September 11, 2001, until July 7, 20@5this
way, a clearer understanding of the dynamism irotesm
and counter-terrorism can be acquired. Secondhaber will
detail and analyze the changes after July 7, 200id, since

! For details, seklome Office Report of the Official Account
of the Bombings in London on the 7th July 2005, 2206
HC 1087, 2006Home Office Addressing Lessons from the
Emergency Response to the 7 July 2005 London Bagabin
2006;Intelligence and Security Committdaquiry into Intel-
ligence, Report into the London Terrorist Attacks ©July ° SeeWalker Journal of National Security Law & Policy
2005, Cm 6785, 2005, and Government Reply, Cm 6788009, 121.

2006. ® Their suppression has included much stricter boedel

2 High Court of Justiciary, of 2002 — JC 99, and 800 citizenship controls which was also reinforced rffé7:
HCJAC 58 (HM Advocate v Al-Megrahi); High Court of Walker Modern Law Review 2007, 427.

Justiciary, of 2015 — HCJAC 76 (SCCRC v Swire andOmand Securing the State, 2010, p. 64.

Mosley). SeeKlip/Mackarel Revue Internationale de Droit ® Home Office Countering International Terrorism, Cm 6888,
Pénal 1999, 777Black Edinburgh Law Review 1999, 85; 2006, as revised by Cm 7547, 2009, Cm 7833, 2019, C
Aust International and Comparative Law Quarterly 20008123, 2011, Cm 8583, 2013, Cm.8848, 2014, Cm 9048,
278; Wallis, Lockerbie, 2001Grant, The Lockerbie Trial, 2015. SeeWalker The Anti-Terrorism Legislation, 3 ed.
2004; Ashton Megrahi, You Are My Jury, The Lockerbie 2014, ch. 1.

Evidence, 2012. ° SeeWalker/Broderick The Civil Contingencies Act 2004,

% Seel entini, Neojihadism, 2013, p. 197. Risk, Resilience and the Law in the United Kingd@®06.

* SeeGray, Al Qaeda and What It Means to Be Moderni® Walker/Broderick The Civil Contingencies Act 2004,
2003;NeumannOld and New Terrorism, 2009uyvesteyn Risk, Resilience and the Law in the United Kingdqara. 6.
Studies in Conflict and Terrorism 2004, 43Qrtulus Stud- The tactic is again not entirely novel but had besed in

ies in Conflict and Terrorism 2011, 476pencer Critical British counter-insurgency campaigns, especiallMiaaya:
Studies on Terrorism 2011, 459. Dixon, Journal of Strategic Studies 2009, 353.
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history did not end on 7/7, the paper will reflegion the
more contemporary policy re-evaluations which asindp
pushed by the phenomenon of the foreign terrorggttér

tion to international terrorist, and, once the Terrorism Act
2000 was put in place, Al Qa'ida was legally pridsed
(banned) right away in February 20t}1Any doubts about

(‘FTF)* and the emergence of the Islamic State in Iraq amecessity or proportionality were settled by thetohic of Al

the Levant (ISIL). Finally, some observations abthé fu-
ture will be offered.

Il. The day before: 9/11 to 7/7

The relationship between terrorism based in theddnKing-
dom and state anti-terrorism policy, law, and pcast has
been much more unremitting than implied by the aliglates
of 9/11 or even 7/7. The United Kingdom can asdyreldim
to have encountered more configurations and epssade
political violence than any other polit§. This claim is
founded upon two elements. The first is historanadl relates
to the bygone era of the British Empire, where caigips of
political violence were experienced in Palestinegnif,
Malaysia, Cyprus and Aden. That cumulative expegehas
shaped British anti-terrorist policy-making in asesuch as
special powers, interrogation techniques and pofitiéary
relations. The second element of experience afises the
campaigns in Ireland over a period of more thaedhrentu-
ries. Coming back to the present, the Terrorism 2@D0
marked an important new phase in the laws againigical
violence within the United Kingdom. That Act esiabkd a
more unified and permanent regime and brought about
portant modifications, with a greater emphasis umerna-
tional terrorism. But it was not unprecedented, 8fdl did
not inflict as much of a shock on the United Kingds sys-
tem as on many other countries. Nevertheless, ttheka of
September 11, 2001, which resulted in 67 deathBritish
citizens in New York, did evince a further respomsethe
shape of the Anti-terrorism, Crime and Security 2601.
Later legal evolutions have continued.

The legislation put in place from 2000 to 2005 barex-
plained by four motivations. The first is the grogiaware-
ness that the threat of terrorism is changing frondernist
variants which are typically based on organisatiarsch
champion nationality based on narrow ethnicityate Imod-
ern internationalist networks, characterized byutifaceted
threat, unbounded by instrument, organization aation,
and motivated by religious and cultural ideals eatthan
rooted in nationalist or political ideology. As dissed earli-
er, it remains debatable whether the resultanbiiem is
wholly ‘new’, especially as it was realized in théited
Kingdom well before 11 September 2001 that evohsim
the terrorism threat were not merely theoreticlug, an

Qa’ida, which singled out for retribution the aflief the
US!® and also the fact that out of the nineteen 9/jdckers,
eleven had links with the United Kingddth.

The second motivation for action was a more geizedl
concern to increase security and to reassure thécpue-
flecting a more fundamental switch away from reacpolic-
ing of incidents to proactive and pre-emptive policand
management of the risk from people and to platéghe
changes in favour of risk management are perhaptéee
plained by the development of a ‘risk society’, use the
idiom of Ulrich Beck® in which the inherent destabilization
involved in the process of ‘reflexive modernizatiSrheight-
ens the demand for security. This trend of prodgtiexerts
influence well beyond just counter-terrorism legign
which has derived shape from, and has influencetiiin,
other areas of legal activity, including those tiakato public
order, drugs control, and organized criffie.

A third policy strand adverts to the desire to d&licoun-
ter-terrorism in a way which is entirely consistevith the
protection of rights to liberty, privacy and expies. This
issue had already been highlighted by official egx@rs such
aslLord Lloydin 1996 and then by Lord Carlile in periodic
reviews from 2001 onward$.However, the issue was given
even more prominence and authority by the comitgforce
in 2000 of the Human Rights Act 1998. The regandho-
man rights has become an abiding concern for alidires of
the state ever since the coming into force of teerdrism
Act 2000. But the demand to take rights seriouslgn easy
mantra to express but more complicated to executthis
context?? For instance, this third policy strand did noterul

13 |loyd/Kerr, Inquiry into Legislation against Terrorism,
Cm. 3420, 1996, ch. 1. See furthdome Office Counter-
Terrorism Powers, Cm. 6147, 2004, Part 1, pard. 5,
 Terrorism Act 2000 (Proscribed Organisations), &hat-
ment) Order 2001, SI 2001/1261.

!> SeeHansard House of Commons, vol. 375, col. 146, 19
November 2001, Beverley Hughes.

16 SeeMcGrory/KennedyThe Times of 26.9.2001, p. 1.

" SeeEricson/Haggerty Policing the Risk Society, 1997.

'8 Beck Ecological Enlightenment, 1995, p. 2.

9 Beck Risk Society, 1992, p. 87.

% Seezedner Theoretical Criminology 2007, 26$chuilen-

inquiry by Lord Lloyd highlighted the need to adapt legislapyrg Social Justice 2012, 72shworth/ZednerPrevention

" They are defined in recital 8 of UNSCR 2178 0f®22014

as ‘individuals who travel to a State other thagirtiStates of
residence or nationality for the purpose of theppaation,

planning, or preparation of, or participation iarrorist acts
or the providing or receiving of terrorist traininigcluding in

connection with armed conflict’.

12 see furtheiWalker, Criminal Law Review 2004, 311.

and the Limits of the Criminal Law, 2013.

2! He was appointed as Independent Reviewer of Tiemor
Legislation, a post which became statutory underTarror-
ism Act 2006, sec. 36. Séanderson New Journal of Euro-
pean Criminal Law 2014, 432.

2 SeeMarks Columbia Human Rights Law Review 2006,
559; Gearty, Government and Opposition 2007, 3&0ttioux
Terrorism and the Limitation of Rights, 200@/alker, in:
Breen-Smyth (ed.), Ashgate Companion to Politicab-V
lence, 2012, pp.443-463.
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out the resort to derogation under Article 15 whighas
lodged on 18 December 2001 to allow for detentigtinaut
trial under Part IV of the Anti-Terrorism, Crime disecurity
Act 2001. However, it has placed parameters otintthefinite
reliance on extreme measures which would requiregde
tion notices and has ruled out the recourse toaa om terror’
approach which would involve explicit breaches ofrtan
rights beyond even the indulgence of a derogatidaast as

icant departure, its substantive contents weré Istibely
shaped by predecessor codes and can be dividedhirge
broad theme& The first, and arguably most important, is the
empowerment of police investigators, with widerrtimrmal
powers to arrest, detain (the limit being currerggt at 14
days after arresty, question, search, and forensically test.
The second involves additional criminal offencesettsure
that suitable charges could apply at an early stdderrorist

a matter of domestic poliéy and to some extent evenplots. The significant offences here relate toghssession of
abroad® However, the standards of international humanitarmaterials or information (in the Terrorism Act 20G@c. 57,

an law and not international human right law alga¥ern
activities abroad in areas where there is no effeaxertion
of state authority, including the use of drone2@15 to Kill
two British citizens in Syria who were allegedlyofting
attacks in the UK on behalf of Islamic Stéte.

The fourth policy strand has involved a determoratio
justify and adopt distinct anti-terrorist laws agp@manent
code, represented by the Terrorism Act 2000. Tégitlation
contrasts with its predecessors, as indicated bywbrds
‘Temporary Provisions’ in their titles and by sunstauses
which required periodic affirmation and renewalThe
switch to a permanent code can be justified byast three
reasons: the need to signal the determination ef stiate
through express powers and duties, including temtfife
and democracy; the illegitimacy of terrorism as adm of
political expression; and the need to respondrtoiiem as a
specialized form of criminality that presents péamudifficul-
ties in terms of policing and criminal process hesga of
atypical methods and targets, as well as the stgdtion of
their organization and training and the transnati@tale of
their activities in some cases. Thus, no categooicaonsti-
tutional principle blocks special anti-terrorisnwkg though
parameters should be observed in terms of the svalfiegit-
imacy, efficacy, and efficiency/.

58). Third, Ministerial powers of intervention haremained
prominent. The proscription (banning) of groups Hedg
been used, but for the first time in Britain, deimm without
trial was introduced in late 2001. These powersabet un-
tenable in late 2004 because of the House of Lords’
‘Belmarsh’ decision? Yet, the determination to hang onto
this executive strand of powers is demonstratedhiey re-
placement with control orders under the Preventioherror-
ism Act 2005 and then the Terrorism Prevention lavesti-
gation Measures Act 2011 (‘'TPIMs’). Ministerial pexs also
remain available to freeze terrorist as$éts.

lll. 7/7 and beyond

Given this long history of United Kingdom engageneith
terrorism and anti-terrorism, one should not tatktérms
of 7/7 in the same way that US Vice President Oitleney
claimed, ‘9/11 changed everything for d5.Nevertheless,
Prime Minister Tony Blair issued a stark warning ®mi\u-
gust 2005 of future amendments: ‘Let no one benindoubt,
the rules of the game are changifigyThe measures an-
nounced at the same time included the promise wf argi-
terror legislation, including the offence of conganor glori-
fying terrorism, a power to divest citizenship frahose who
act in a way that is contrary to national intereite use of

Although the Terrorism Act 2000 represented a neWontrol orders and imprisonment for foreigners vdamnot

phase in counter-terrorism, it was by no meansvaluéon-
ary legal statement. Whilst its permanent formas waignif-

% For example, reliance upon torture is excludeduséoof
Lords, of 2005 — UKHL 71 (A v. Secretary of State the
Home Department).

4 Foreign activities are constrained by human rigiatsns if
within a sufficiently controlled occupied area: ddeuse of
Lords, of 2007 — UKHL 26 (R [Al-Skeini and Otherg]
Secretary of State for Defence); European Courtl@fhan
Rights, of 7.7.2011 — App no. 55721/07 (Al-SkeiniUnited
Kingdom).

% Reyaad Khan and Ruhul Amin were killed in a strikee-
ried out on 21 August 2015 by a Royal Air Force oesty
piloted aircraft while travelling near Raqggah in ri@y

be deported, widening grounds for proscription afamiza-
tions, introducing a compulsory citizenship testd &0 ‘con-
sult on a new power to order closure of a placevofship
which is used as a centre for fomenting extremena, con-
sult with Muslim leaders in respect of those clenho are

%8 See for detailsValker, Terrorism and the Law, 2011.

29 See Protection of Freedoms Act 2012, sec. 57.

% See House of Lords, of 2004 — UKHL 56 (A v. Seangt
of State for the Home Department); European ColiHw

man Rights, of 19.2.2009 — App no. 3455/05 (A v.teh
Kingdom). ‘Belmarsh’ refers to the prison in whidbtainees
were held.

31 See Anti-Terrorism, Crime & Security Act 2011, Par

Counter-Terrorism Act 2008, Part 5; Terrorist AsBetezing

Hansard House of Commons, vol. 599, col. 25, 7 Septembetc. Act 2010; Afghanistan (Asset-Freezing) Regoiest

2015, David Cameron.
% See Northern Ireland (Emergency Provisions) A&g3t

2011, Sl 2011/1893; Al-Qaida (Asset-Freezing) Ratioihs
2011, SI1 2011/2742.

98; Prevention of Terrorism (Temporary Provisionsj? Remarks at McChord Air Force Base, Tacoma, Washing

Acts 1974-89.
27 SeeFabbrini, Dickson and Legrand/Bronitt/Stewartin:

ton, 22.12.2003, online available at:
http://georgewbush-whitehouse.archives.gov/newesssls/2

Lennon/Walker (eds.), Routledge Handbook of Law an@03/12/20031223-1.htnfll9.10.2015).

Terrorism, 2015, ch. 6, 7, 8, and 20.

% Bennett/Forgd The Times of 6.8.2005, p. 1.
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not British citizens to draw up a list of those isoitable to community involvement might prevent terrorism aseam
preach and who will be excluded from our countryfun that terrorism has resonance with communities whegee is
ture’* The implementation of these proposals signalled a high concentration of Muslim traditions and thiere that
considerable retreat from human rights principled lalecame community-based partners can strive to reduce dpateal,
a serious source of friction within the Blair gowarent and can identify sources of disaffection, can aid thaseask, and
the two Houses of Parliament. It was initially ioalied that can bolster police legitimacy. These assumptionerporate
Parliament would be recalled in September 2005anstact the contested views that Muslim-heritage commusiitian be
the legislative measurés.In the event, the legislative pro- identified, can utilize innate resilience againgremism, can
gramme followed a much more leisurely pace. Aftdy aexercise social control over wayward factions, @ath be

already forearmed with most conceivable varietiepawers
under the Terrorism Act 2000, the Anti-terrorismijn@ and
Security Act 2001 and the Prevention of Terrorisat 2005,
an increasingly ‘militant democracy’had already been in-
stalled with few manifest legal gaps. Neverthel¢iss,ensu-
ing months witnessed the delivery of some startdsgaults
on individual rights, especially through the Tersor Act
2006, for which the European Convention on the @mgun
of Terrorism 2005 was cited as providing addedtiegicy>’
As a result, policy, practice, and laws were changesignif-
icant ways, as now outlined.

1. Policy

As for policy, the most important development whaes ¢labo-
ration and publication of the United Kingdom's CORST
strategy in 2006, as already outlined. Most blogksthe
strategy were very familiar before 7/7. But the efnt’
element is a radical addition. The programme costale-
ments of challenging extremism, disruption, suppgrthose
at risk, increasing community resilience, and assirgy

social grievance¥® Thereafter, ‘Prevent’ became an unprec- Why ‘Prevent’ and why after 7/7? What seemed so re-

edented and high priority element within United ¢@lom
anti-terrorism policy which was addressed at mawgls*
The most important element of ‘Prevent’ concerasin-
phasis on aiding and involving local communities dafined
by geography and ethnic or religious clusteringe &hm is to

motivated and encouraged to do so. Yet, many cfettees-
sumptions are of uncertain accuracy. British Muslime not
monolithic either in religious tenets or in ethiyciFurther-

more, the attempt to distil attractive rallying pisi for the
potentially disaffected, which has involved an eagif that
‘Britishness’ is attractive and no enemy of Isldras encoun-
tered the problem that British identity remains hhjgcon-

tested and even divisiVé Thus, it has proven very problem-
atic to promulgate a cohesive ‘good’ social idgndis a rally-
ing point against ‘bad’ jihadi stances.

Localities with predominant Muslim-tradition poptitns
are not the only type of ‘community’ to become theus of
‘Prevent’ work. Attention has also been given tes@n and
educational communities. Engagement has also bdend:
ed into foreign policy on the basis that problenffeciing
diaspora within the United Kingdom may be aggravaig
malign influences elsewhere. It was claimed in 2@08t
75 % of terrorist plots in Britain link to Pakist&hThe For-
eign and Commonwealth Office therefore engagesPir-'
vent’, especially by aid grants to Pakistan.

markable about those London bombings was that trexg
perpetrated by British citizens — ‘neighbour teists'. They

were Yorkshiremen, whose mundane backgrounds set at

nought several of the tactics of the security fereehich
assumed cells of foreigners, though they were hansirely

reduce extremism by making community engagemerdra cdivorced from foreign links and support. The samefife

nerstone of counter-terrorism stratégythe proposition that

3 Prime Minister's Press Conference, 5.8.2005, endiuail-
able at:
http://webarchive.nationalarchives.gov.uk/20130 02384/
http://www.number10.gov.uk/Page804119.10.2015).

% For the tendency towards ‘panic’ legislation, Sasner/
Vermeule Virginia Law Review 2006, 1091.

% See Saj6 (ed.), Militant Democracy, 20®tpss/ni Aolain
Law in Times of Crisis, 2006; Thiel (ed.), The ‘Mént De-
mocracy’ Principle in Modern Democracies, 2009alker,
Mississippi Law Journal 2011, 139Bjrshner, A Theory of
Militant Democracy, The Ethics of Combatting Pcliti
Extremism, 2014Tyulking Militant Democracy, Undemo-
cratic Political Parties and Beyond, 2015.

3" CETS No0.196. Sedunt, European Public Law 2006, 603.
3 SeeOmand(fn. 7), p. 101.

39 seeWalker/Rehmapnin: Ramraj et al. (eds.), Global Anti-

has been true of most major terrorist conspirasiese that
time. In the light of this information, no longeart it be
claimed that the enemy in war, as statedCayl Schmitt is
‘in a particularly intense way, existentially sommeq differ-
ent and alien’ and ‘the negation of our existerlke,destruc-
tion of our way of life’*® The main terrorist threat is no long-
er from archetypal outsider embodied by the coremmievil
of Osama bin Laden — depicted as an alien, unsédlicave-
dweller who imports terrorism from foreign landsheTfight
against foreigners remains, often now taking themfof

“1 ‘British values’ are defined as encompassing ‘demaoy,
the rule of law, individual liberty and mutual resp and
tolerance of different faiths and beliefs. We ailsclude in
our definition of extremism calls for the deathnoémbers of
our armed forces, whether in this country or ovasse
(Home Office Prevent Strategy, Cm. 8092, 2011, Annex A).

Terrorism Law and Policy, "2 ed. 2012; Razak/Rehman/** CompareRichards Journal of Policing, Intelligence and

Skoczylis, in: Lennon/ Walker (fn. 27), ch. 25, 26.
0 Briggs/Fieschi/LownsbrougtBringing It Home, Commu-
nity-Based Approach to Counter-Terrorism, 2006.

Counter-Terrorism 2007, Herrington, International Affairs
2015, 17.
43 Schmitt The Concept of the Political, 1976, p. 26.
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marathon battles over deportation or extradiffbhlowever,
the embedded nature of the terrorist risk seemdetonand
more attention to one’s neighbour as potentialignid and
foe because the 2005 attacks confirmed the incrglgsinti-
mate, local and indigenous nature of terrorism. ©omlse-
guence is mounting attention to the causes of et
amongst some British Muslims, so as to manage eddce
the risk of terrorism.

While the policy development of ‘Prevent’ is in meiple
sound, its delivery since 2006 has proven highbbfamatic.
Challenging aspects include uncertain and confysaity
boundaries with community integration agendas, waaay-
sis and rationales in terms of alleged causal linésveen
radicalization and terrorism and therefore prograsnof

‘treatment’®®

As a result of these criticisms, the ‘Prevent’ pplwas
subjected by the Home Office to a major review®12* as
a result of which the policy became more securiigried,
with aspects of community cohesion being left toeotpoli-
cies. One impact has been a reinforcement of cdingsef
individuals at risk through the ‘Channel Programffiethe
encouragement of self-policing by educational distiab
ments® and the greater monitoring of charities (including
mosquesy’

Conspicuously absent from the formulation of ‘Praye
even after 2011, was any legal basis. Given that<mwere
not noticeably assuaged by the 2011 reforms ant thiea
advent of the FTF phenomenon after 2011 reinfoafédial

determination to address ‘indoctrination” and ‘de-

the perception of net-widening and spying orindoctrination’, despite some local resistarfcéurther re-

minority communitied? the state employment of formerforms have followed in 2015. Part 5 of the Courfterrorism
extremists with highly disreputable records, anddequate and Security Act 2015, entitled the ‘Risk of Beibgawn

audit®’

4 See European Court of Human Rights, of 18.1.20App-
no. 31411/07 (Mustafa Kamal Mustafa [Abu Hamza]
United Kingdom);

United Kingdom);

no. 17299/12 (Aswat v United Kingdom).

% Horgan Walking Away from Terrorism, 200Bartlett/
Birdwell/King, The Edge of Violence, 2010Ali/Stuart
Refuting Jihadism, 2014.

% SeeHome Affairs CommitteeTerrorism and Community
Relations, 2004-05 HC 165, para. 2P&ntazis/Pembertgn

British Journal of Criminology 2009, 6465reer, British

Journal of Criminology 2010, 1171Pantazis/Pembertgn

British Journal of Criminology 2011, 105Anderson Report
on the Operation in 2011 of the Terrorism Act 20&td

into Terrorism Etc’, puts ‘Prevent’ (including tH&agship
Channel Programme) on a statutory footing, butléigésla-
tion does so in a selective way by which an unehsbeld
framework approach is adopted. Still, it is to lpdd that
this belated legal intervention will engender geeatandard-
ization and transparency through the checking ¢pus and
their quality, though the initial iteration more destly un-
derpins existing arrangements rather than strikesronew

V- .
European Court of Human Rightsfjwectlons.

of 17.1.2012 — App. no. 8139/09 (Othman [Abu Qatada
European Court of Human Rights
of 10.4.2012 — App. no. 24027/07, 11949/08, 36782/0
66911/09 and 67354/09 (Babar Ahmad v. United Kimgyo
European Court of Human Rights, of 16.4.2013 — Ap%

The general ‘Prevent’ duties are set out in Chaptef
Part 5. Sec. 26 (1) imposes on specified autherttie gen-
eral ‘Prevent’ duty that they must have due regarithe need
to prevent people from being drawn into terrorisobject to
the exception of judicial (or quasi-judicial) furmats in
ec. 26 (4). Schedule 6 lists the specified auibseras local
authorities, prison and probation authorities, atioo bod-
ies, health and social care bodies, and the poBeek-up
enforcement Ministerial powers are set out in 29cand 30.
The broad and undifferentiated duty under sec.s2@ader-
ated in the cases of higher and further educatibictwfor-
lornly sought total immunity because of the greaiter

“8 Home Office Prevent Strategy, Cm. 8092, 20Xarlile,

Part| of the Terrorism Act 2006, Home Office, 2012Report to the Home Secretary of Independent Oversif

para. 4.42 ff., 11.17; Spalek (ed.), Counter-Tésroy Com-
munity-Based Approaches to Preventing Terror Cribd,3,
ch. 2.

Prevent Review and Strategy, Home Office, 2011.
9 Home Office Channel, Protecting vulnerable people from
being drawn into terrorism, A guide for local panships,

47 See Kundnanj Spooked, How Not To Prevent Violent2012.
Extremism, 2009; Communities and Local Government® SeeDepartment for InnovatignUniversities and Skills,
Select CommitteePreventing Violent Extremism, 2009-10Promoting Good Campus Relations, Fostering Shaadeg

HC 65; Home Affairs Select CommitieRoots of Violent
Radicalization, 2010-12 HC 144®ouhana/Wilkstrom Al
Qa'ida Influenced Radicalisation, Occasional Paf®ar,

and Preventing Violent Extremism in Universitieslatigher
Education Colleges, 2008Jniversities UK Freedom of
speech on campus, rights and responsibilities inudkersi-

Home Office, 2011Munton et al. Understanding vulnerabil- ties, 2011, and External speakers in higher edutatistitu-

ity and resilience in individuals to the influenckAl Qa’ida
violent extremism, Occasional Paper 98, Home Offaf 1;

tions, 2013.
*1 SeeWalker, in: King/Walker (eds.), Dirty Assets: Emerg-

Bartlett/ Miller, Terrorism & Political Violence 2012, 1; ing Issues in the Regulation of Criminal and TdatoAssets,
Thomas Responding to the Threat of Violent Extremism2014, ch.11.

Failing to Prevent, 2012:Huqg, Cornell Law Review 2013,

637.

2 O'Toole et al, doi: 10.1177/

0038038514564437.

Sociology 2015,
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portance and fragility of academic freeddhbut did manage
to secure some special attenttdhus, by sec. 31 (2§,the
proprietor or governing body of a higher and furteduca-
tion institution must have ‘particular regard’ toet duty to
secure freedom of speech, as specified by secl48f the

terms of referral rates, costs, and outcomes arspetified.
Furthermore, the definitions of ‘extremism’, ‘radiization’,
and ‘Britishness’ remain imprecise and lacking leggtain-

ty.

Education (No. 2) Act 1988, and to the importance of aca-2. Practice

demic freedom, as described in sec. 202 (2) (éheoEduca-
tion Reform Act 1988. Sec. 31 (3) places correspandu-

ties on the Secretary of State to have particudgamd to
those values when issuing guidance or directiorthigisec-
tor. The other concession to academic sensibiliteesn

sec. 32. Relevant higher and further educationdsodan be
monitored by authorities already in that sectoheathan by
the Secretary of State, subject to an order ofgadien>’

However, the Secretary of State retains under 32cthe
power to give directions.

The details of the new duties remain relativelytshg.
There is general ‘Prevent’ duty Guidan€ewith special
guides for higher and further educatfn.

Chapter 2 of Part 5 deals with ‘Support etc for gleo
vulnerable to being drawn into terrorism’ which exsgally is
a reference to what in England and Wales is callesl
‘Channel Programme’. Under sec. 36, the Programme
comes a statutory obligation for local authoritiesnaintain.
Chapter 2 is another welcome step towards legdlityjs the
Channel enterprise worthwhile? The official asserdi that
the Channel Programme has been succé&8sit not sus-

tained by published evidenék.Performance measures in

*3 SeeJoint Committee on Human Rightsegislative Scruti-
ny, Counter-Terrorism and Security Bill, 2014-15 H&/HC

The changes in security practices since 7/7 carstated
more succinctly. What has occurred has involvedrssicler-
able reinforcement of trends rather than wholly rteands.
Those trends might be termed ‘Amplification’ and €M-
ing’.®? Amplification provides added resources and capabil
ity, and one aspect of that added resource hasdgmnded
on melding which has involved the crossing of fiotal and
structural boundaries between two types of orgépisa
police forces and intelligence agencies.

In consequence, both of these key counter-terroirsti
tutions have been ‘amplified’ (expanded). This trésn espe-
cially noticeable with the domestic Security SeeviMI5). It
now has a staff of around 4,000 (representing aetifold
increase since 2001). As well as the headquantersmdon,
since 2005, eight regional offices have been dstad in
Britain, additional to an existing headquartersNarthern

Bireland. The ‘Single Intelligence Account’ for @yencies in

2014/15 was 1.9 billion GBPwhich represents a three-fold
increase on levels at 9/11. There are no signayframming
of budgets despite the years of economic austémitthe
United Kingdom since 2010, which have been apptied
almost all public agencies (including the polica bot the
counter-terrorism police).

As for melding, this trend is evidenced by co-lomatof
staff on common projects and also the overlap attions.

859, para. 6.11Hansard House of Lords, vol. 759 col. 224, In this way, the police have deepened their invuigat in
28 January 2015. See furthBarendt Academic Freedom intelligence work. After 2005, four regional poli€ounter-

and the Law, 2010, ch. 2.

Terrorism Units and a further five regional Counter

5 SeeHubble Freedom of speech and preventing extremisrhérrorism Intelligence Units were established;halle close

in UK higher education institutions, CBP 7199, 2015

% See further Counter-Terrorism and Security Act®2(Risk
of Being Drawn into Terrorism), (Amendment and Guide)
Regulations 2015, SI 2015/928, Part. 3 r. 5.

% See High Court, of 1991 — 1 QB 124 (R v. Universif
Liverpool ex p Caesar-Gordon); High Court, of 1995LR
2013 (R v. University College London ex parte Rarik

" A distinct monitoring framework will be devisedrf&ng-

links to security agents and to prosecufdr$his post-7/7
melding builds on the liaison work of the Joint fgism
Analysis Centre (‘(JTAC’), formed in 2003 within ti8ecuri-
ty Service and dealing with intelligence of threatsl pro-
cessing its assessments of tH&m. major function of JTAC

2000 people have been referred to Channel and adsdr
have been offered support. Between April 2012 and- e

land and Wales but not in Scotlamtbuse of Lords Secondary March 2014 National Counter-Terrorism Policing népd a
Legislation Scrutiny Committe@&th Report of Session, 2015-58 % increase in Channel referrals.’

16 HL 28, para. 6.
* HM GovernmentRevised Prevent Duty Guidance, 2015.

62 SeeWalker/Staniforthin: Masferrer/Walker (eds.), Counter-
Terrorism, Human Rights and the Rule of Law, Cnogsi

*¥ HM GovernmentPrevent Duty Guidance, for further edu-Legal Boundaries in Defence of the State, 2013.

cation institutions in England and Wales, and Pne@uty
Guidance, for higher education institutions in Emgl and
Wales, 2015.

€ National Policing Lead for Counter-Terrorisni\ssistant

% HM Treasury Spending Round 2013, Cm. 8639, 2013,
p. 54.

® HM Inspector of ConstabularyAdapting to Austerity,
2011.

Commissioner Mark Rowley, House of Commons Hom& SeeHome Office Pursue, Prevent, Protect, Prepare, Cm.

Affairs Committee, Counter Radicalisation, 2014HG 311,
p. 11.

%1 The Home Office, Factsheet— The Counter-Terrow@sm
Security Bill — Part 5 Ch. 2 — Channel (London: 2Te-
veals only that: ‘Since its national rollout in Ap2012, over

7547, 2009, para 8.10Staniforth Blackstone’s Counter-
Terrorism Handbook, 2009, ch. 3.

% Seelntelligence and Security Committe@nnual Report
2002-03, Cm. 5837, 2003, para. 62, and Annual Re}if)3-
04, Cm. 6240, 2004, para. 92.
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is to overcome the tensions and rivalries whichehaxisted
for decades within security agencies and betweenridg
agencies and the police.

The disposition of amplification and melding withiine
counter-terrorism agencies builds on the engageofemider
communities in local government, education andvéisee,
all reflecting the perception of ‘neighbour terssn’ and the
need to be closer to Muslim communities. The Honfiic®
believes that it has created de facto an ‘intedraiational

powers to remove documents for examination, to fadger-
prints and bodily samples, and to share informatidgth
other agencies. More controversial is Part 2 wiibbws for
post-charge questioning and only came into forfter many
second thoughts and doubts about the proprietheoféform
in an adversarial setting, in July 20fHowever, this expan-
sive trend has also been subjected to the selempiphication
of liberalization, with two noteworthy results. Ohas been
the reduction of post-arrest police detention pawerterror-

structure’ for terrorisni’ This development has essentiallyism cases from 28 to 14 days maximum, albeit withs@rve

comprised a bureaucratic restructuring which hasnbse-
cured through a relatively open process. Therette Unit-

ed Kingdom government has avoided the more fluiidmee

on ‘entrepreneurial actors’, such as investigatimggistrates
in France and Spain, which arise from the creadibancer-
tain and sometimes unplanned overlapping mand&t®@st

the delivery of a refurbished counter-terrorisnmusture has
not solved all problems and has created some new. Bus-
tainability is threatened by the national economitcation.

Above all, commitment to democracy and rights stidu

strengthened in counter-terrorism resporisest they are
still far from secured in this new disposition obunter-
terrorism policing and security which has not irea any
new forms of oversight for counter-terrorism agesciespe-
cially in the substantially revised policing sector

3. Laws

Legal developments after 7/7 have also been evolaty.
The mixed picture of high profile executive powersleten-
tion without trial, control orders, and TPIMs — @adside
criminal prosecution has altered but not disappbakow,
the emphasis is upon the primacy of criminal prasen.
Thus, the then-Home Officer Minister Tony McNulty-a
nounced in 2008 that ‘prosecution is — first, secand third
— the government’'s preferred approach when deakiiig

power to restore 28 days in an emergefidven more dras-
tic (since it has potentially affected tens of thaods of peo-
ple and not just hundreds) has been the refornuggision-
less stop and search counter-terrorism powers, Nimg
stricter criteria for invocation, application anéview.”
These reforms have brought about the effective itertion
of the use of area searches for terrorism purpios8sitain,
though other powers remain vibrant at ports/aipamd in
Northern Ireland?

The second way in which criminalization has bean-re
forced is by additions to the catalogue of preaurgimes
which are formulated to allow early interventiorhebe had
existed in the United Kingdom since the Terrorisot 2000,
whereby sec. 57 and 58 allow for conviction on ltlasis of
materials or information which might be useful &rorism.
A high proportion of terrorism prosecutions were fhese
offences’’ But the possibility of prosecution for precursor
crimes was significantly augmented by the Terroriéut
2006 which added three offences: engaging in cdnduc
preparation of terrorism contrary to sec. 5, amdning of-
fences contrary to sec. 6 and 8 (which add toitrgim wea-
ponry under sec. 54 of the 2000 Act). All have biequent-
ly invoked, especially sec. 5 which attracts a fignap to
life imprisonment’®

suspected terrorist§. One might contrast the assertion of

President George W. Bush 2001 that ‘it is not ehotm
serve our enemies with legal papétsa policy stance re-
flected in continuing detentions in Guantanamo,ndrat-
tacks, and a ‘war on terror’ without effdThe United King-
dom policy of criminal prosecution has been implated in
at least five ways by legal reformulations since 7/

The first is that police investigation powers h&een fur-
ther expanded in an effort to find viable evidersgainst
suspects. There are several such examples in Pairttle

3 See Counter-Terrorism Act 2008 (Commencement no 5)
Order 2012 S| 2012/1121; Counter-Terrorism Act 2008
(Commencement no 6) Order 2012, S| 2012/1724; @ount

Terrorism Act 2008 (Commencement No.7) Order 2012 S

Counter-Terrorism Act 2008, whereby the police gdin 2012/1966. Se#valker Post-charge questioning in UK ter-

rorism cases, Straining the adversarial processrriational

%" Home Office From the Neighbourhood to the NationalJournal of Human Rights (forthcoming).

Cm. 7448, 2008, para. 6.12.
% SeeFoley, Security Studies 2009, 435.
% Abrams Security Studies 2007, 223.

"4 See Protection of Freedoms Act 2012, sec. 57, 58.
S See Protection of Freedoms Act 2012, sec. 59 ff.
® See Terrorism Act 2000, Sched 7; Justice and $gcur

" Hansard House of Commons, vol. 472, col.561, 21 FebruMNorthern Ireland) Act 2007, sec. 21, 24.

ary 2008.

1 Online available at:
http://georgewbush-whitehouse.archives.gov/newessss/2
004/01/20040120-7.htn(lL9.10.2015).

" See Corniford, Law & Philosophy 2013, 485Walker
(fn. 8), ch. 6.

8 See for example Court of Appeal, R v. Farooqi, Mew
and Malik, 2013, EWCA Crim 1649; Court of Appeal,vR

2 SeeDuffy, The ‘War on Terror’ and the Framework ofKhan, 2013, EWCA Crim 468; Court of Appeal, DarRy

International Law, % ed. 2015.

2014, EWCA Crim 2158.
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A third aspect, and reinforcing policies both oéqursor
crimes and ‘Prevent’, are the extra offences sétimuhe
Terrorism Act 2006, sec. 1 and 2, of direct andraxt in-

without much weight for rehabilitatid#. This trend culmi-
nated in a whole life sentence for Michael Adebmlane of
the killers who attempted to decapitate a soldieg Rigby,

citement to terrorism® These are complex offences whichin Woolwich in 2013° Nevertheless, harsh sentencing has

demand a little more than an ‘apology of terroridretause
they contain a requirement of the likelihood of dation in

present circumstances of terrorism activity. Fewspcutions
have ensued, and so the main impact has been thigofy

denunciation of extremist speech and also the izsuaf a
standing threat designed to chill extremist sped&ti®@ main
site of contestation is the internet. There havenbsome

also been endorsed by Parliament after 7/7. TihesCoun-
ter-Terrorism Act 2008, Part 3, ensures that t&snoiis treat-
ed as an aggravating factor in sentencing. FurtberniPart 4
sets up a system of naotification. Persons conviofddrrorist
offences can remain subject to restrictive condgifor dec-
ades after release from prison. Next, Part 1 ofGheninal
Justice and Courts Act 2015 increases the maximemalty

prosecution§® but much more important has been the estabn indictment for three terrorism-related offen¢ieluding

lishment of administrative modes of engagement betw
police and communications service providers in Wwhie-
quests for the take-down of extremist materials rewseily

weapons training for terrorism under sec. 54 offtherorism
Act 2000 and training for terrorism under sec. &h#d Ter-
rorism Act 2006). It also adds some terrorism ofento the

actioned®’ Despite bad publicity for Facebook in the light ofenhanced dangerous offenders sentencing schenweatds
the Woolwich killing in 2013? when they were accused ofa new custodial sentence for certain terrorismieelaffend-

failure to act proactively, the service providecstdke action
of their own accord and never go against police atein, so
that formal action has never been invoked.

A fourth aspect of criminal justice net-wideningligt the
Terrorism Act 2006, sec. 17, extends jurisdictiondffences
in the Terrorism Act 2006, sec. 1, 6 (in part), 8t 11, and
in the Terrorism Act 2000, sec. 11 (1) and 54. 3&cgives
effect to Art. 14 of the Council of Europe Convention the
Prevention of Terrorism in regard to the offencesséc. 1
and 6. Sec. 8 is included since it is notorioug thach ter-
rorist training occurs abroad. Art. 9 of the Inttional Con-
vention for the Suppression of Acts of Nuclear daam
2005° is the basis for the extension to sec. 9 to 1k &k
tensions did not include sec. 57 or 58 of the Tresmo Act
2000 or sect. 5 and 6 (in part) of the Terrorisnt 2@06. In
view of the growing activities of FTFs, these ‘ldmpes’ in
regard to the Terrorism Act 2006 offences only weltsed
by the Serious Crime Act 2015, sec. 81, though endd-
gathering from Iraq and Syria will often be reliamgon in-
ternet communications provided by the boastful Fiffesn-
selves.

The fifth aspect of boosting criminal prosecutiomalves
the provision of harsher penalties. The Englishlgasdhave
needed little direction to be tough on terroristhether be-
fore 7/7 or afterwards, and their sentencing progements
have emphasised punishment, retribution, and deteer

9 SeeWalker(fn. 8), ch. 2.

8 See for example Court of Appeal, of 2012 — EWCANCr
2820 (R v. Faraz); Court of Appeal, of 2015 — EWCAm
1341 (R v. Runa Khan).

8 The police receive public alerts through the Cenmnt
Terrorism Internet Referral Unit (CTIRU) which wast up
in 2010 and can issue formal take-down notices wuticke
Terrorism Act 2006, sec. 3. On this model, a Eutrdpternet
Referral Unit was established in 2015.

82 gSeelntelligence and Security CommitieReport on the
intelligence relating to the murder of Fusilier L&igby,
2014-15 HC 795.

8 UNTS vol. 2445, p. 89.

ers in order to rule out automatic release half wapugh
their sentence and requires Parole Board apprdteal arisk
assessment as well as adding a mandatory yearlezsee
under supervision for those who serve out their levfooisto-
dial terms.

Has this policy of criminalization worked? It has the
sense that there is a steady stream of arrests¢psm con-
victions, with a high conviction rate, and also fiawver recent
allegations of police maltreatment or miscarriagégustice
compared to the era of Irish terrori§fmround 120 terrorist
convicts are held in prison at any one tithésmongst the
drawbacks are the financial costs of trial and isgrment,
the need for high levels of proof, and the dangénsroof in
open court to the viability of investigative technés and
informants. Despite the latter drawbacks, the arahcourts
have largely remained op&hwith one exception during the
prosecution of Incedal and BouhadfaHowever, civil litiga-
tion can be subjected to Closed Material Procedumédsr the
Justice and Security Act 2013 in order to proteatiomal
security interest®

8 Seel ennon/Walkerin: Lennon/Walker (fn. 27), ch. 30.

8 See Court of Appeal, of 2014 — EWCA Crim 2779 (R v
Adebolajo and Adebowale).

8 See Walker in: Walker/Starmer (ed.), Miscarriages of
Justice, 1999, ch. 2

87 SeeHome Office Operation of police powers under the
Terrorism Act 2000 and subsequent legislation, gtgeout-
comes and stops and searches, quarterly updafeRe@&m-
ber 2014, 2015, Fig.4.1; 124 prisoners were hel@bre-
cember 2014.

8 See furthetalker, in: Gross/ni Aolain (ed.), Guantanamo
and Beyond, 2013\lagesh Justice of the Peace 2015, 215.
8 Court of Appeal, of 2014 — EWCA Crim 1861 (Guardia
News v. Incedal and Bouhadjar).

% SeeTomkins Israel Law Review 2014, 30%Valker, in:
Martin/Bray/Kumar (eds.), Secrecy, Law and Soci204,5.
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An important proviso to this emphasis on criminatian
is that one should not discount the executive nregsagainst
terrorism. While detention without trial ended 005, first
there were replacement control orders and now TRikish
have both allowed severe intrusions into the ligéslesig-
nated suspects. Furthermore, the slightly moreeelaegime
of TPIMs compared to control ordéthas now in part been
reversed by the reintroduction in 2015 of a poweretoca-
tion (or what critics call ‘internal exile%? In addition, execu-
tive powers remain to proscribe organizations andrpose
financial sanctions. But, to put these measures petrspec-
tive, prosecutions for membership of a proscribeghoiza-
tion are very rare, and most of the 67 foreign pribged
groups have no activities in the United KingdhEqually,

A debate has ensued throughout Europe as to whether

FTFs represent a greater terrorism threat than wkisted
before. Studies bidegghammernd by the RAND Corpora-
tion suggest that only a minority engage in attaakbome,
but those who do resume militant operations areenedfiec-
tive exponents than non-veterdAsOne recent US-based
paper was unfortunately entitled, ‘Be Afraid. Be Léttle
Afraid’ and rather played down the dang&rsAfter the
events of Paris and Verviers, it might be sendiblee a little
bit more than ‘a little afraid’. Certainly, UN Seady Council
Resolution 2178 (‘UNSCR 2178’) represents a fas lesn-
guine view on the part of the international colleet The
UNSCR 2178 requires states to address the FTFtthgea
preventing suspects from entering or transitingr ttexrito-

the numbers of persons affected by TPIMs and fiahnc ries and by passing legislation to prosecute FHRs {-10).

sanctions are also very modest; indeed, there n@EPIMs
in force in the first half of 2014.
the FTF

IV. ‘Horrific and barbaric crime’ and

phenomenon

The quotation in the heading of this part of thpgras taken
from comments by the Court of Appeal in the killiafLee

Rigby by Michael Adebolajo and Michael Adebowald hat

crime is instructive. It first tells us that the gmtomenon of
FTFs existed before the advent of the Islamic Siatkother
extreme groupings in Syria and Iraq. Thus, Adeloolam-

self had been intercepted in Kenya in 2010 befereduld
join up with Al-Shabaab in Somalia and was thenrretd to
the United Kingdom after some physical abuse. Buef/ery
such instance of interception, a greater numberafld-be
jihadis manage to evade the checks. For those whae:
tected, the British authorities will question them return
under special port control powers under Schedutd e

Terrorism Act 2000. Some are then subjected tadCthaennel
Programme, some are just kept under surveillaneegt@ater
or lesser extent (Adebolajo being one of the legsessful
cases), and some have been prosecuted (under ttogidra

Act 2006, sec. 5, for exampl®).

%1 SeeHome Office Review of Counter-Terrorism and Secu

rity Powers, Cm. 8004, 201Macdonald Review of Coun-
ter-Terrorism and Security Powers, Cm. 8003, 2011.

2 Counter-Terrorism and Security Act 2015, sec. 16.

% For the list as at 27.3.2015 (including also 14rthern
Ireland based groups), see
https://www.gov.uk/government/uploads/syste m/upibaitia
chment_data/file/417888/Proscription-20150327.pdf
(19.10.2015).

There is also mention of ‘Countering Violent Extiem in
Order to Prevent Terrorism’ (art. 15-16). While UG
2178 reaffirms the need to observe all obligatiander in-
ternational human rights law, international refudees, and
international humanitarian laW, it omits any definition of
‘terrorism’ and so is vulnerable to misinterpretatior even
abuse by self-serving national regimi@dNevertheless, the
international demand for action has also been amsivby
the Council of Europe’s Additional Protocol to tBeuncil of
Europe Convention on the Prevention of Terrorisni520
which demands the criminalization of participatimg an
association or group for the purpose of terrorismadting for
the first time an international power of prosciggtior even
of association de malfaiteurs as in art. 450-1 €hmeRenal
Code), receiving training for terrorism, and trdivej abroad
for the purpose of terrorism.

The two abiding concerns of UNSCR 2178, foreign ter
rorist fighters (‘FTFs’) activities and Counteringiolent
Extremism responses, became the principal pilldrghe
United Kingdom’s Counter-Terrorism and Security 26t5.
Having dealt already with the implementation oféent’,
attention here is given to measures against FTRsugh
previous measures have been taken to ensure thesiexcor

http://www.cps.gov.uk/news/latest news/briton_jdileor_te
rrorist_activity in_syria/index.html

Court of Appeal, of 2015 — EWCA Crim 764 (R v. Bijat
Around 100 persons have been charged with offelces
return from Syria:
http://www.bbc.co.uk/news/uk-327354849.10.2015).

% HegghammerAmerican Political Science Review 2013, 1;
Jones The Extremist Threat to the U.S. Homeland, 2@kt

% Court of Appeal, of 2014 — EWCA Crim 2779 (R v.also Skidmore Foreign fighter involvement in Syria, 2014;

Adebolajo and Adebowale), para. 45 per Lord Chieftide
Thomas.

Al Qaeda Sanctions Committee, Analysis and Recomndaren
tions with regard to the Global Threat from Foreiggrrorist

% See for instance Crown Court, of 20.5.2014 (R \Fighters, S/2015/358, 201%jegghammer/NessePerspec-

Mashudur Choudhury), online available at:
https://www.cps.gov.uk/publications/prosecution/@€@14.ht
ml (19.10.2015);

Crown Court, of 6.2.2015 (R v. Imran Khawaja), asli
available at:

tives on Terrorism 2015, 13.

" Byman/ShapirpBe Afraid, Be a Little Afraid, Brookings
Policy Paper 34, 2014.

% Recital, para. 7.

% SeeSaul Defining Terrorism in International Law, 2006.
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removal of suspected terrorists from the Unitedggliom™®

a new terrorism threat was felt to arise from thet fthat
around 500 FTFs had travelled from the United Komgdout

of a total of 2,600 Western Europeans and around0D6in

total (with 11,000 from the Middle Easf): Therefore, Part 1
of the 2015 Act seeks to interdict FTFs by ‘preimgtsus-

pects from travelling; and dealing decisively witiose al-
ready here who pose a risk?.

For outgoing FTFs, sec. 1 provides that when atabtes
has reasonable grounds to suspect that a persdiemspting
to leave the United Kingdom for the purposes oblagment
in terrorism-related activity abroad, powers to uieg pro-
duction of, search for, inspection of, and retemtaf, that
person’s travel documents (meaning a passport iakdtg)

impose a TEO to protect the public in the Unitechgtlom
from a risk of terrorism, must reasonably consittext the
individual is outside the United Kingdom when theler is
imposed, and the individual must have the rightleéde in
the United Kingdom. In addition, the TEO may be ased
only after a court has given prior permission bthe case is
urgent, with subsequent referral and permissiore phime
purpose of TEOs is not actually exclusion but madage-
turn. Therefore, sec. 5 to 8 deal with arrangemtmtseturn.
By sec. 5, a person subject to a TEO will be gizqrermit to
return to the United Kingdom which will specify atitions,
including the period of time for return and thevehar-
rangements. The management of the returnee doendait
the border. Instead, by sec. 9, obligations carinif@sed

may be applied® In order to retain any travel document, thefter return. The obligations amount to a kind &fIN-lite

constable must seek authorization from a seniac@alfficer
(at least of the rank of superintendent) as soopassible,

regime and can include obligations to report toolcp sta-
tion, to notify the police of residence detailsdattendance

and authorization may be granted on the same rablon for appointments (such as for de-radicalizationgpaames,
grounds for suspiciotf? If authorization is granted, the travelas well as more welfare-oriented discussions abdutation

document may be retained for up to 14 ddy&xtension of
the 14-day period is considered by a judicial arithaand
must be granted (for up to 30 days in total) ifs$id that the
investigation is being conducted diligently and editiously
and without regard to the merits of the cHSe\fter 30 days,
and in the absence of other independent legal pdicgs,
the travel documents must be returned.

Alongside powers to interdict suspected outgoind=$;T
the legislation equally seeks to interdict incomkGFs with
a system of Temporary Exclusion Orders (‘TEO'skét. 2
to 15 and Schedules 2 to 4. By sec. 2 (2), theeSagr of
State may impose a TEO provided five conditionddA) in
subsections (3) to (7) have been satisfied: theesay of
State must reasonably suspect that the individsjabi has
been, involved in terrorist related activityoutside the Unit-
ed Kingdom, must reasonably consider that it issesary to

1% see Walker Modern Law Review 2007, 427Gower,
Deprivation of British Citizenship and Withdrawal Bass-
port Facilities, SN/HA/6820, 2015.

101 SeeSaltman/Winterlslamic State, The Changing Face
Modern Jihadism, Quilliam, 2014, p. 45. See also&ilin-
ter-Terrorism Coordinator in consultation with t@emmis-
sion services and the EEAS, Foreign Fighters ahdmees
(Brussels: 16002/14, 2014).

or housing). The main policy objection to TEOshattthey
represent a disincentive to return and thereby wace the
adoption of terrorism as a way of life. The resslto some
extent a reversal of the official policy not to pett risk’ to
third countries, especially as affected foreign hatities
probably will have less information and capability deal
with the risk than the United Kingdotff

V. Conclusion

The official assessment is that ‘the UK faces aoserand
sustained threat from terroristf® As a result, the security
threat level was increased to ‘severe’ on 29 Audi(xi4,
signifying that an attack is highly likely. Withithis height-
ened sense of public vulnerability, a holistic ceun
terrorism strategy, such as represented by CONTE&AmMs
appropriate. It is hoped that the United Kingdoni wontin-
ue to emphasise the need to respond to ‘neighbeudrism
primarily through prosecution, backed by the furtinean-
agement of anticipatory risk through tactics ofverd, Pre-
pare and Protect. But with risk-based responsegsamcer-
fainty, giving rise to the inevitability that inneit persons
and communities will be unevenly affected and that dis-
comfort of state intervention will not easily bendimed to
exceptional situations bounded by temporal, spatiatom-
munal divisions.

102 yansard House of Commons, vol. 585, col.25, 1 Septem- EVen after paying the price of the existing discotsf of

ber 2014.

103 see further CTS Act 2015, Sched 1, para. 2, 15n@o-
Terrorism and Security Act 2015 (Code of PractmeOffic-
ers exercising functions under Schedule 1) ReguiatP015,

counter-terrorism policies, laws, and practicese @an be
certain that not every catastrophe will be averfdw cultur-
al induction of immigrant communities into Westeralues
and lifestyles will prove very difficult owing tde perceived

S| 2015/217;Home Office Code of Practice for Officers Shallowness of those lifestyles and the hypocnisyhie ad-
exercising functions under Schedule 1 of the Caunteherence to proclaimed ideals. It is also diffidolicompete in

Terrorism and Security Act 2015 in connection ws#izing
and retaining travel documents, 2015 (‘Code of frac—
Travel’).

194 CTS Act 2015, Sched 1, para. 4.

195CTS Act 2015, Sched 1, para. 5.

1% CTS Act 2015, Sched 1, para. 8.

197 5ee sec. 14 (4), (5).

the market place of ideas against the narrativejghaflism
which speak in simplistic, hedonistic, and graplaieguage

1% House of Commons Standing Committee E, col. 2B1, 2
October 2005, Tony McNulty.

199 cabinet Office National Risk Register of Civil Emergen-
cies 2010 edition, 2010, para. 2.77.
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not available to official spokespersons. As a ftesiaé dismal
prospect is that, no matter how much the stateestiio coun-
ter international terrorism, current emanations vidlent

extremism will take generations to assuage anddeithand
more than the efforts of a transitory governmenrdrie corner
of Europe. It is also predictable that the Unitethgfiom

state will in the meantime continue to generate peaposals
for suppression of activities, some of which wil bensible
and some alarmint®

19 the latter category are the ideas about ‘cauexérem-
ism’ which are to be the subject of legislationlate 2015:
Cabinet Office and Prime Minister's OfficQueen’s Speech
2015, pp. 62-63.
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